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Wat er Resources Policies and Authorities
RESPONSI Bl LI TY FOR COSTS OF | MPROVED STANDARDS
| N H GHWAY AND HOUSI NG RELOCATI ONS

1. Purpose. This regulation summarizes policy and procedures
for identifying the costs of neeting inproved standards when

hi ghways and housing are rel ocated due to construction of civil
wor ks projects. The regul ati on provi des gui dance on the
accept abl e manner of presenting such costs in economc

eval uation, cost allocation, and cost-sharing conputations.

2. Applicability. This regulation wll be apPIied by al
el ements of the Corps of Engineers having civil works
responsibilities in preparing pre-authorization reports, and in
pl anni ng aut hori zed projects for which funds have not been
appropriated for construction, or contracts made with non- Federal
interests for sharing or reinbursenent of project costs.

3. Ref er ences.

a. Section 207(b) of the Flood Control Act of 1960 (P.L. 86-
645, 74 Stat. 500) as anended by Section 208 of the Flood
Control Act of 1962 (P.L. 87-874, 76 Stat. 1196), and Section 13
of the Water Resources Devel opnent Act of 1974 (P.L. 93-251, 88
Stat. 12, 17) (33 USC 701r-1).

b. Uniform Rel ocati on Assistance and Real Property
Acqui sition Policies Act of 1970 (P.L. 91-646, 84 Stat. 1894, 42
USC 4601, et seq.).

c. ER 1140-2-3, Provision of Betternments in H ghways, Bureau
of Public Roads Participation.

d. ER 1180-1-1, paragraph 73-209.2

4. (General Policy.

a. Hghway Betternments. Section 208(c) of P.L. 87-874 as
amended by Section 13 of P.L. 93-251 provides that substitute
roads necessitated by the taking of existing public roads by the
Federal Governnment wl| be constructed at project cost. Design
standards are to be conparable to

This regul ati on supersedes ER 1165-2-117, dated 24 Septenber 1973.
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those of the State, or of the political subdivision in which the
road is located. At the request of the State or political
subdi vi si on, the substitute road nar al so be constructed to even
hi gher standards if the State or political subdivision pays the
addi tional costs due to such higher standards prior to
conmencenent of construction.

b. Inproved Housing Standards. Section 201 of P.L. 91-646
establishes a uniformpolicy for the fair and equitable treatnment
of persons displaced as a result of Federal prograns, in order to
of fset di sproportionate |niur|es to a few from prograns desi gned
for the benefit of the public as a whole. However, in addition
to the constitutional requirenent of just conpensation for taking
of property for public use, Section 203(a)(1)A of the |aw also
permts additional paynents, as aﬁproprlate, so that displaced
persons who occupi ed substandard housing may acquire decent,
safe, and sanitary housing if replacenent in kind would be
subst andar d.

5. Policy and Procedures.

a. Definitions. For the purpose of specifying _
appropriations required for construction, estinmates shall include
any additional costs resulting (1) fromthe provision of
hi ghway betternents to neet current standards for existing
traffic, exclusive of any additional betternents desired and paid
for by the owner; and (2) fromthe additional paynments required
of the Federal Governnment to provide decent, safe, and sanitary
dwel I'ings for rel ocated honmeowners and tenants who previously
occupi ed substandard housing. These costs of inproved standards,
limted as defined, shall include proper proportionate shares of
engi neering, acquisition and settl enment charges.

_ b. Project Evaluation. The highway betternents and housing
i mprovenents permtted under these Acts produce benefits to other
persons than the direct beneficiaries of water projects. @Gven

t he Present state of evaluation techniques and tools, such
benefits can be quantified only on the basis of judgnental
values. It is considered that the social and other benefits of
hi ghway betternents and housing inprovenents at |east equal the
incremental costs. The costs of such betternents and

i nprovenents are considered financial and not econom c costs.
They are, therefore, not included in project fornulation or the
benefit-cost analysis. Thus, conputation of the benefit-cost
ratio of civil works projects wll omt the costs and benefits of
the betternents and i nprovenents, as defined in "a above."

c. Cost Allocation and Cost Sharing. P.L. 87-874 specifies
t hat project-induced costs for highway betternents are to be
entirely Federal and non-reinbursable. Such costs thus wll not
be allocated to reinbursable project purposes, but will be
carried as a separate line itemor footnote in cost allocation
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conput ations, and assuned as Federal costs. |nproved housing
standards, provided in response to P.L. 91-646, are considered to
produce socli al benefits sought by Congress, the added costs of

whi ch shoul d al so be shown as a separate |line itemor footnote in
cost allocation conputations. For cost sharing Eurposes, t he

i ncreased financial assistance in response to P.L. 91-646 which
is not related to a specific purpose shall be distributed anong
proj ect purposes in accordance wth the joint use percentages and
added to the repaynent obligations for each reinbursabl e purpose.
Those costs relating to a specific purpose will be assigned to

t he purpose served.

6. Effect on Local Cooperation. Wenever |ocal interests are
required to provide | ands, easenents, and rights-of-way in
connection wth | ocal cooperation projects, or rights-of-way are
acquired by railroad, highway or utility owners for changes
required by a Federal water resource project, relocations of
persons, businesses, or farns are a part of normal |ocal cost
sharing. Section 207 of P.L. 91-646 requires that the costs of
real property acquired by a State agency or political subdivision
t hereof and furnished as | ocal cooperation in a Federal project
shal |l include the paynents and ot her assistance required by this
Act. Thus, non-Federal entities nust assume the costs of

i mproved housing standards, including nore expensive sites

i nvol ved, for relocated persons previously in sub-standard

housi ng.

7. Relationship to Section 9, P. L. 89-72. Section 9 of P.L. 89-
72 provides that the Act does not "authorize or sanction the
construction of any project under any River and Harbor or Fl ood
Control Act in which the sumof the allocations to recreation and
fish and wildlife enhancenent exceeds the sum of the allocations
to irrigation, hydro-electric power, municipal, donestic, and

i ndustrial water supply, navigation, and flood control. . ."

H ghway betternent and housinP | nprovenent costs wll not serve
to increase the sumof the allocations to pro+ect pur poses
specified in this Act and wll thus |eave unaffected the anmounts
eligible for allocation to recreation and fish and wildlife
enhancenent. The procedures herein are, therefore, in accord
with Congressional intent in P.L. 89-72 to limt project costs
all ocated to recreation to not nore than the sumof the costs

all ocated to other water resources purposes.

8. Effect on Non-Structural Plans. Relocations and pernmanent
evacuations may be effective in adiustlng | and use to the fl ood
hazard. For projects which contenplate such neasures, the costs
of inproved standards for housing and for highway betternents
W ll Dbe included in total project costs to be financed, but

Wil be omtted frombenifit-cost conparisons as justified by
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unquantifiabl e social benefits. Reporting officers considering
rel ocati on-evacuati on sol utions should request consultation wth
HQDA ( DAEN- CWR) WASH DC 20314, prior to report conpletion,

Pendlng i ssuance of policy guidance on nonstructural neasures for
| ood damage reducti on.

FOR THE CHI EF OF ENG NEERS:

ﬂnw‘.,;\‘ ' ~—erd 2 \(1\ LTc
R, PETERSON
Col onel', Corps of Engi neers

Executive Director, Engineer Staff



